SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT
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SUPPLEMENTAL CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract, EJCDC® C-700 (2018 Edition). All provisions that are not so amended or
supplemented remain in full force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in
the General Conditions, with the prefix "SC" added thereto.
ARTICLE 1- DEFINITIONS AND TERMINOLOGY

SC-1.01 Defined Terms

SC-1.01.  Add to the list of definitions in Paragraph 1.01.A by inserting the following as numbered
items in their proper alphabetical positions:

SURETY — The person, firm, or corporation which is bound by the contract bonds with
and for Contractor (Principal); and which is held and firmly bound unto Owner for the
conditions of obligations set forth in said bonds.

ARTICLE 2— PRELIMINARY MATTERS

SC-2.01 Delivery of Bonds and Evidence of Insurance

SC-2.01 Delete Paragraphs 2.01 B. in their entirety and insert the following in their place:

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall also deliver to Owner
copies of the policies of insurance (including all endorsements, and identification of
applicable self-insured retentions and deductibles) required to be provided by
Contractor in Article 6. Contractor may block out (redact) any confidential premium
or pricing information contained in any policy or endorsement furnished under this
provision.

SC-2.01 Delete Paragraphs 2.01 C. in its entirety.
ARTICLE 4— COMMENCEMENT AND PROGRESS OF THE WORK

5C-4.01 Commencement of Contract Times; Notice to Proceed

SC-4.01 Amend the third sentence of Paragraph 4.01 A. to read as follows:

A. In no event will the Contract Times commence to run later than the one hundred
eightieth day after the day of Bid opening or the ninetieth day after the Effective
Date of the Contract, whichever date is earlier.

5C-4.05 Delays in Contractor’s Progress

EJCDC® C-800, Supplementary Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 2 of 12



SC-4.05

Amend Paragraph 4.05.C.1 to include hurricanes.

ARTICLE 5— AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

SC-5.01 Availability of Lands

SC-5.01

Add the following to the end of paragraph 5.01.C:

Contractor shall obtain said land rights at his own expense and without liability to the
Owner. Contractor shall not enter upon private property without first obtaining written
permission from the rightful property owner.

SC-5.03 Subsurface and Physical Conditions

SC-5.03
C.

Add the following new paragraphs immediately after Paragraph 5.03.B:

In the preparation of Drawings and Specifications, Engineer or Engineer’s Consultants
relied upon the following reports of explorations and tests of subsurface conditions at
the Site:

1. Report dated November 23, 2021, prepared by Terracon Consultants, Inc., entitled:
“Beach Road Water Main Replacement — Phase 2” (Project No. HD215057), consisting of
22 pages. The Technical Data contained in such report upon whose accuracy Contractor
may rely are those indicated in the definition of Technical Data in the General Conditions.

SC-5.06 Hazardous Environmental Conditions

SC5.06

SC-5.06
SC5.06

Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following:

A. No reports or drawings related to Hazardous Environmental Conditions at the Site
are known to Owner.

B. Not Used.
Delete Paragraph 5.06 I. in its entirety.

Amend the first paragraph of 5.06.) of the General Conditions by changing “(including
but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs)” to “(including
but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or other dispute resolution costs)”

ARTICLE 6- BONDS AND INSURANCE

SC-6.01 Performance, Payment, and Other Bonds

SC6.01

Delete Paragraph 6.01.C in its entirety and insert the following:

C. All Bonds shall be in the form prescribed by the Contract Documents or other form
approved by Owner. All else notwithstanding, the terms of all Bonds shall be
substantially in the form prescribed by Chapter 255, Florida Statutes. All Bonds shall
be executed by Contractor and a corporate bonding company licensed to transact
such business in the State of Florida and named on the current list of “Surety

EJCDC® C-800, Supplementary Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 3 of 12



Companies Acceptable on Federal Bonds” as published in the Treasury Department
Circular Number 570. Contractor will cause the Bonds to be recorded with the Clerk
of the Circuit Court in the county in which the Work is to be performed. Failure to
execute bonds in the form prescribed may constitute nonresponsiveness on the part
of Contractor. The expense for all Bonds shall be Contractor’s responsibility.

SC-6.02 Insurance—General Provisions

SC-6.02 Add the following paragraph immediately after Paragraph 6.02.B:

1.

Owner shall be shown as the Certificate Holder and provide for a 30-day cancellation
notice.

SC-6.02 Delete Paragraph 6.02 E. in its entirety.

SC-6.02 Add the following paragraph immediately after Paragraph 6.02.N:

O.

No work shall be commenced under this contract until the required Certificate(s)
have been provided. Work shall not continue after expiration (or cancellation) until
new Certificate(s) have been provided. Non-continuance of work after expiration
(or cancellation) of Certificate(s) will not constitute a delay beyond Contractor’s
control as defined in paragraph 4.05.

Contractor shall arrange for its insurers' policies to include, or be endorsed to
include, a severability of interest/cross liability provision, so that Owner will be
treated as if a separate policy were in existence, but without increasing the policy
limits.

Contractor's deductibles/self-insured retentions shall be disclosed to Owner and
may be disapproved by the latter. They shall be reduced or eliminated at the option
of Owner. Contractor is responsible for the amount of any deductible or self-insured
retention.

Insurance required of Contractor or any other insurance of Contractor shall be
considered primary and insurance or self-insurance of Owner shall be considered
excess, as may be applicable to claims that arise out of this contract.

The Contractor shall either (a) require each subcontractor to procure and maintain
the same coverage as required of the Contractor, or (b) insure the activities of
subcontractors in his own policy.

SC-6.04 Builder’s Risk and Other Property Insurance

SC-6.04.A. Add the following to the end of Paragraph 6.04.A:

This insurance shall:

1.

include the Owner and Contractor as named insureds, and all Subcontractors, and
any individuals or entities required by the Supplementary Conditions to be insured
under such builder’s risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
Supplementary Conditions, the parties required to be insured shall collectively be
referred to as “insureds.”
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2. be written on a builder’s risk “all risk” policy form that shall at least include
insurance for physical loss or damage to the Work, temporary buildings, falsework,
and materials and equipment in transit, and shall insure against at least the
following perils or causes of loss: fire; lightning; windstorm; riot; civil commotion;
terrorism; vehicle impact; aircraft; smoke; theft; vandalism and malicious mischief;
mechanical breakdown, boiler explosion, and artificially generated electric current;
earthquake; volcanic activity, and other earth movement; flood; collapse; explosion;
debris removal; demolition occasioned by enforcement of Laws and Regulations;
water damage (other than that caused by flood); and such other perils or causes of
loss as may be specifically required by the Supplementary Conditions. If insurance
against mechanical breakdown, boiler explosion, and artificially generated electric
current; earthquake; volcanic activity, and other earth movement; or flood, are not
commercially available under builder’s risk policies, by endorsement or otherwise,
such insurance may be provided through other insurance policies acceptable to
Owner and Contractor.

3. cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b) spare parts inventory required within the scope of the
Contract; and (c) temporary works which are not intended to form part of the
permanent constructed Work but which are intended to provide working access to
the Site, or to the Work under construction, or which are intended to provide
temporary support for the Work under construction, including scaffolding, form
work, fences, shoring, falsework, and temporary structures.

4. cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects).

5. extend to cover damage or loss to insured property while in temporary storage at
the Site or in a storage location outside the Site (but not including property stored
at the premises of a manufacturer or Supplier).

6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions
of the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forth below.

9. provide primary coverage for all losses and damages caused by the perils or causes
of loss covered.

9. notinclude a co-insurance clause.

10. include an exception for ensuing losses from physical damage or loss with respect
to any defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.
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13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.

14. include for the benefit of Owner loss of profits and soft cost coverage including,
without limitation, fixed expenses and debt service for a minimum of 12 months
with a maximum deductible of 30 days, plus attorney’s fees and engineering or
other consultants’ fees, if not otherwise covered;

15. include by express endorsement coverage of damage to Contractor’s equipment.
5C-6.03 Contractor’s Insurance

SC6.03 Add the following new paragraph immediately after Paragraph 6.03.C:

D. The limits of liability for the insurance required by Paragraph 6.03 of the General
Conditions shall provide coverage for not less than the amounts listed in the
Agreement or greater where required by Laws and Regulations:

SC-6.05 Property Losses; Subrogation

SC-6.05A Amend Paragraph 6.05.A.1 of the General Conditions by striking out the following words:
“Owner and”

ARTICLE 7- CONTRACTOR’S RESPONSIBILITIES

SC-7.03 Labor; Working Hours

SC-7.03.C. Amend the first and second sentences of Paragraph 7.03.C to state “...all Work at the Site
shall be performed during regular working hours, 7:30 AM through 5:00 PM. Contractor
will not perform Work on a Saturday, Sunday, or any legal holiday recognized by the
Owner without prior written approval by the Owner. The Owner recognizes the following
legal holidays:

New Year’s Day (January 1)

Martin Luther King Jr. Day (3" Monday in January)
President’s Day (3" Monday in February)
Memorial Day (Last Monday of May)
Juneteenth Day (June 19)

Independence Day (July 4)

Labor Day (1 Monday of September)

Veteran’s Day (November 11)

Thanksgiving Day (4™ Thursday of November)
Day After Thanksgiving (4™ Friday of November)
Christmas Eve (December 24)

Christmas Day (December 25)

New Year’s Eve (December 31)

SC-7.03.D. Add the following new paragraph immediately after Paragraph 7.03.C:

Contractor shall be responsible for the cost of any overtime pay or other expense
incurred by the Owner for Engineer’s services (including those of the Resident Project
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Representative, if any), Owner's representative, and construction observation services,
occasioned by the performance of Work outside of regular working hours as defined in
the Contract Documents. If Contractor is responsible but does not pay, or if the parties
are unable to agree as to the amount owed, then Owner may impose a reasonable set-
off against payments due under Article 15.

SC-7.08 Patent Fees and Royalties
SC-7.08.B. Delete Paragraph 7.08 B. in its entirety.
SC-7.12 Record Documents

SC-7.12.A. Add the following new paragraph immediately after Paragraph 7.12.A:

Annotation of record documents shall be legible, precise, and complete as determined
by Engineer. Record drawings shall also meet all additional requirements if any as
specified in the Contract Documents including providing an electronic CAD version.

5C-7.13 Safety and Protection

SC-7.13.A. Add the following new paragraph immediately after Paragraph 7.13.A.3:

4. Contractor shall be responsible at all times for precautions to achieve the
protection of all persons, including employees and property. Contractor shall
make special effort to detect hazardous conditions and shall take prompt action
where necessary to avoid accident, injury, or property damage. OSHA and all
other applicable safety laws and ordinances shall be followed as well as American
National Standards Institute Safety Standards. All accidents, injuries, claims, or
potential claims shall be reported promptly to Owner.

SC-7.16 Submittals

SC-7.16.E. Add the following new paragraph immediately after Paragraph 7.16.E.3:

3. Contractor shall reimburse Owner for the charges of Engineer and Engineer's
Consultants for costs generated as a result of more than two submittals of any
one Shop Drawing or Sample being required for evaluation due to rejection for
noncompliance of the original submittal or for lack of information required by the
Contract Documents. Owner’s reimbursement for the charges shall be a
deduction from Contractor's Partial Payment(s).

SC-7.18 Indemnification
SC-7.18 Delete in its entirety

ARTICLE 9—- OWNER’S RESPONSIBILITIES

5C-9.02 Replacement of Engineer

SC-9.02 Amend paragraph 9.02 of the General Conditions by striking out the following words: “,
provided the Contractor makes no reasonable objection the replacement engineer.”
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5C-9.11 Evidence of Financial Arrangements

SC-9.11

Delete in its entirety

ARTICLE 10— ENGINEER’S STATUS DURING CONSTRUCTION

SC-10.03 Resident Project Representative

SC-10.03

Add the following new paragraphs immediately after Paragraph 10.03.B:

B.

The Resident Project Representative (RPR) will be Engineer's representative at the
Site, will act as directed by and under the supervision of Engineer, and will confer
with Engineer regarding RPR's actions.

1.

General: RPR's dealings in matters pertaining to the Work in general shall be
with Engineer and Contractor. RPR's dealings with Subcontractors shall only be
through or with the full knowledge and approval of Contractor. RPR shall
generally communicate with Owner only with the knowledge of and under the
direction of Engineer.

Schedules: Review the progress schedule, schedule of Shop Drawing and
Sample submittals, and Schedule of Values prepared by Contractor and consult
with Engineer concerning acceptability.

Conferences and Meetings: Attend meetings with Contractor, such as
preconstruction conferences, progress meetings, job conferences, and other
Project-related meetings, and prepare and circulate copies of minutes thereof.

Liaison:

a. Serve as Engineer’s liaison with Contractor. Working principally through
Contractor’s authorized representative or designee, assist in providing
information regarding the provisions and intent of the Contract
Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when
Contractor’s operations affect Owner’s on-site operations.

c. Assist in obtaining from Owner additional details or information, when
required for proper execution of the Work.

Interpretation of Contract Documents: Report to Engineer when clarifications
and interpretations of the Contract Documents are needed and transmit to
Contractor clarifications and interpretations as issued by Engineer.

Shop Drawings and Samples:

a. Record date of receipt of Samples and Contractor-approved Shop
Drawings.

b. Receive Samples which are furnished at the Site by Contractor and notify
Engineer of availability of Samples for examination.

c. Advise Engineer and Contractor of the commencement of any portion of
the Work requiring a Shop Drawing or Sample submittal for which RPR
believes that the submittal has not been approved by Engineer.
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7. Modifications: Consider and evaluate Contractor’s suggestions for
modifications in Drawings or Specifications and report such suggestions,
together with RPR’s recommendations, if any, to Engineer. Transmit to
Contractor in writing decisions as issued by Engineer.

8. Review of Work and Rejection of Defective Work:

a. Conduct on-site observations of Contractor’s work in progress to assist
Engineer in determining if the Work is in general proceeding in accordance
with the Contract Documents.

b. Report to Engineer whenever RPR believes that any part of Contractor’s
work in progress is defective, will not produce a completed Project that
conforms generally to the Contract Documents, or will imperil the
integrity of the design concept of the completed Project as a functioning
whole as indicated in the Contract Documents, or has been damaged, or
does not meet the requirements of any inspection, test or approval
required to be made; and advise Engineer of that part of work in progress
that RPR believes should be corrected or rejected or should be uncovered
for observation, or requires special testing, inspection or approval.

9. Inspections, Tests, and System Start-ups:

a. Verify that tests, equipment, and systems start-ups and operating and
maintenance training are conducted in the presence of appropriate
Owner’s personnel, and that Contractor maintains adequate records
thereof.

b. Observe, record, and report to Engineer appropriate details relative to the
test procedures and systems start-ups.

10. Records:

a. Prepare a daily report or keep a diary or log book, recording Contractor’s
hours on the Site, Subcontractors present at the Site, weather conditions,
data relative to questions of Change Orders, Field Orders, Work Change
Directives, or changed conditions, Site visitors, deliveries of equipment or
materials, daily activities, decisions, observations in general, and specific
observations in more detail as in the case of observing test procedures;
and send copies to Engineer.

b. Record names, addresses, fax numbers, e-mail addresses, web site
locations, and telephone numbers of all Contractors, Subcontractors, and
major Suppliers of materials and equipment.

c. Maintain records for use in preparing Project documentation.
11. Reports:

a. Furnish to Engineer periodic reports as required of progress of the Work
and of Contractor’s compliance with the Progress Schedule and schedule
of Shop Drawing and Sample submittals.

b. Draftand recommend to Engineer proposed Change Orders, Work Change
Directives, and Field Orders. Obtain backup material from Contractor.
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12.

13.

14.

c. Immediately notify Engineer of the occurrence of any Site accidents,
emergencies, acts of God endangering the Work, force majeure or delay
events, damage to property by fire or other causes, or the discovery of any
Constituent of Concern or Hazardous Environmental Condition.

Payment Requests: Review applications for payment with Contractor for
compliance with the established procedure for their submission and forward
with recommendations to Engineer, noting particularly the relationship of the
payment requested to the Schedule of Values, Work completed, and materials
and equipment delivered at the Site but not incorporated in the Work.

Certificates, Operation and Maintenance Manuals: During the course of the
Work, verify that materials and equipment certificates, operation and
maintenance manuals and other data required by the Contract Documents to
be assembled and furnished by Contractor are applicable to the items actually
installed and in accordance with the Contract Documents, and have these
documents delivered to Engineer for review and forwarding to Owner prior to
payment for that part of the Work.

Completion:

a. Participate in Engineer’s visits to the Site to determine Substantial
Completion, assist in the determination of Substantial Completion and the
preparation of a punch list of items to be completed or corrected.

b. Participate in Engineer’s final visit to the Site to determine completion of
the Work, in the company of Owner and Contractor, and prepare a final
punch list of items to be completed and deficiencies to be remedied.

c. Observe whether all items on the final list have been completed or
corrected and make recommendations to Engineer concerning
acceptance and issuance of the notice of acceptability of the work.

C. The RPR shall not:

1.

7.

Authorize any deviation from the Contract Documents or substitution of
materials or equipment (including “or-equal” items).

Exceed limitations of Engineer’s authority as set forth in the Contract
Documents.

Undertake any of the responsibilities of Contractor, Subcontractors, or
Suppliers.

Advise on, issue directions related to, or assume control over any aspect of the
means, methods, techniques, sequences or procedures of Contractor’s work.

Advise on, issue directions regarding, or assume control over security or safety
practices, precautions, and programs in connection with the activities or
operations of Owner or Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-
site by others except as specifically authorized by Engineer.

Accept Shop Drawing or Sample submittals from anyone other than Contractor.
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8. Authorize Owner to occupy the Project in whole or in part.
ARTICLE 12— CLAIMS
SC-12.01  Claims
SC12.01.B Amend the first sentence of paragraph 12.01.B of the General Conditions by

changing “(but in no event later than 30 days)” to “(but in no event later than 90
days for the Owner and no later than 30 days for the Contractor)”.

ARTICLE 13— COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

SC-13.01  Cost of the Work

SC13.01.B.5.c Add the following to the end of Paragraph 13.01.B.5.c:

In no case shall rates exceed those published by the current edition of Data Quest
Incorporated titled, Rental Rate Blue Book for Construction Equipment, and other
procedures established by Florida Department of Transportation.

SC13.01.B.5.f Amend the first sentence of paragraph 13.01.B.5.f by striking out the following
words: “(except losses and damages within the deductible amounts of property
insurance established in accordance with Paragraph 6.05).”

SC13.01.B.5.i Add the following new paragraphs immediately after paragraph 13.01.B.5.i:

j. The cost of compliance with current local, state and federal safety regulations.

SC-13.03  Unit Price Work

SC 13.03.E Delete Paragraph 13.03.E in its entirety and insert the following in its place:

E. The unit price of an item of Unit Price Work shall be subject to reevaluation and
adjustment by the Owner under the following conditions:

1.

if the extended price of a particular item of Unit Price Work amountsto 25
percent or more of the Contract Price (based on estimated quantities at the
time of Contract formation) and the variation in the quantity of that particular
item of Unit Price Work actually furnished or performed by Contractor differs
by more than 25 percent from the estimated quantity of such item indicated in
the Agreement; and

if there is no corresponding adjustment with respect to any other item of Work;
and

if Owner believes that the quantity variation entitles Owner to an adjustment
in the unit price, Owner may make a Claim, seeking an adjustment in the
Contract Price.

SC 13.03.E Add the following new paragraphs immediately after Paragraph 13.03.E:

F.

Owner reserves the right to delete any Unit Price Work with the change, if any, in

the Contract Price or in the Contract Times determined in accordance with Article 11.
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ARTICLE 14-TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

SC-14.02

Tests, Inspections, and Approvals

SC 14.02.A Add the following to the end of Paragraph 14.02.A:

Contractor shall reimburse Owner for the charges of Engineer and Engineer's Consultants
for all costs due to work not being ready for tests and/or inspections when the Contractor
has notified Engineer that work is ready for tests and/or inspections. Contractor shall
reimburse Owner for all failed tests and subsequent retests. Partial payments payable to
Contractor shall be distributed, first to reimburse the Owner for such charges, with the
balance distributed to the Contractor in accordance with the Contract Documents.

ARTICLE 15- PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

SC-15.01

SC15.01.B.3

S5C-15.03

Progress Payments

Delete Paragraph 15.01.B.3 in its entirety and insert the following in its place:

Beginning with the second Application for Payment, each Application shall
include an affidavit of Contractor certifying that Contractor has disbursed to all
subcontractors and suppliers having an interest in the contract their pro rata
shares of the payment out of previous progress payments received by
Contractor for all work completed and materials furnished in the previous
period, less a retainage withheld by Contractor pursuant to an agreement with
a subcontractor. Contractor shall provide a waiver of lien for all stored materials
with the second application for payment after submitting application for
payment. If the waiver of lien is not provided, current application for payment
will be reduced by the value of the stored materials until said time waiver of
lien is received or stored materials become incorporated in the Work. Within
30 days of receipt for the final progress payment or any other payments
received thereafter except the final payment, Contractor shall pay all
subcontractors and suppliers having an interest in the contract their pro rata
shares of the payment for all work completed and materials furnished.

Substantial Completion

SC 15.03.B Add the following new subparagraph to Paragraph 15.03.B:

1. If some or all of the Work has been determined not to be at a point of Substantial
Completion and will require re-inspection or re-testing by Engineer, the cost of such
re-inspection or re-testing, including the cost of time, travel and living expenses,
shall be paid by Contractor to Owner. If Contractor does not pay, or the parties are
unable to agree as to the amount owed, then Owner may impose a reasonable set-
off against payments due under Article 15.
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